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IN THE CIRCUIT COURT OF THE EIGHTEENTH JUDICIAL CIRCUIT 

DUPAGE COUNTY, ILLINOIS 

CHANCERY DIVISION 

 

PEOPLE OF THE STATE OF ILLINOIS,  )  

ex rel. KWAME RAOUL,     )  

Attorney General of the State of Illinois, and  ) 

ex rel. ROBERT BERLIN, State’s Attorney   )  

for DuPage County, Illinois,    )   

       )        

   Plaintiff,    )  

       )  

v.     ) No. 2018 CH 001329 

       ) 

STERIGENICS U.S., LLC,    ) 

a Delaware limited liability company,  ) 

       ) 

   Defendant.   ) 

 

JOINT STIPULATION 

 

Plaintiff, PEOPLE OF THE STATE OF ILLINOIS, ex rel. KWAME RAOUL, Attorney 

General of the State of Illinois, and ex rel. ROBERT BERLIN, State’s Attorney for DuPage County 

(collectively, “Plaintiff”), and Defendant, STERIGENICS U.S., LLC (“Defendant” or 

“Sterigenics”), hereby submit this Stipulation regarding the applicability of Section 9.16(g) of the 

Illinois Environmental Protection Act to Sterigenics’ Willowbrook facilities located at 7775 South 

Quincy Street, Willowbrook, DuPage County, Illinois and 830 Midway Street, Willowbrook, 

DuPage County (“Site”). The Illinois Environmental Protection Act was amended by Public Act 

101-22 to add a new Section 9.16, which became effective on June 21, 2019. On July 18, 2019, 

Plaintiff and Defendant submitted a proposed consent order regarding the Site (“Proposed Consent 

Order”). Plaintiff’s and Defendant’s joint motion for entry of the Proposed Consent Order is 

currently pending before the Court. Subject to entry of the Proposed Consent Order, Plaintiff and 

Defendant are entering into this Stipulation for the purpose of (i) affirming the applicability of the 

certification requirements set forth in Section 9.16(g) of Public Act 101-22 to the Site, and (ii) 
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declaring that Plaintiff will not authorize emergency temporary operations under Section III.D.7 

of the Proposed Consent Order without prior approval of the Court and providing notice to the 

Village of Willowbrook, City of Darien, Village of Hinsdale, and Village of Burr Ridge.  Subject 

to entry of the Proposed Consent Order,1 Plaintiff and Defendant hereby stipulate as follows:  

1. Plaintiff and Defendant acknowledge and agree that, prior to and in order for 

Sterigenics to use ethylene oxide for sterilization or fumigation purposes at the Site, Sterigenics 

must first obtain the certifications set forth in Section 9.16(g)(i) and (ii) of the Illinois 

Environmental Protection Act, as enacted in Public Act 101-22. 

2. Plaintiff, in the exercise of its sole discretion, will not authorize emergency 

temporary operations under Section III.D.7 of the Proposed Consent Order without prior approval 

of the Court upon a motion with notice to counsel for the Village of Willowbrook, the City of 

Darien, the Village of Hinsdale, and the Village of Burr Ridge.  

SO STIPULATED AND AGREED, 

 

PEOPLE OF THE STATE OF ILLINOIS  STERIGENICS U.S., LLC 

ex rel. KWAME RAOUL, Attorney General  

of the State of Illinois 

 

By: /s/ Christopher G. Wells    By: /s/ Gerard D. Kelly  

 

CHRISTOPHER G. WELLS    GERARD D. KELLY 

STEPHEN J. SYLVESTER    STEPHANIE C. STERN   

DANIEL I. ROTTENBERG      KATE LAMBERT 

Assistant Attorneys General      SIDLEY AUSTIN LLP 

69 West Washington Street, #1800      One South Dearborn Street 

Chicago, Illinois 60602       Chicago, Illinois 60603 

(312) 814-2087/3816     Telephone: (312) 853-7000 

cwells@atg.state.il.us       gkelly@sidley.com  

ssylvester@atg.state.il.us    sstern@sidley.com 

drottenberg@atg.state.il.us     klambert@sidley.com 

         

                                                 
1 This Stipulation shall only be effective if the joint motion is granted and the Proposed Consent Order is 

entered by the Court.  
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PEOPLE OF THE STATE OF ILLINOIS,    

ex rel. ROBERT BERLIN, State’s Attorney    

for DuPage County, Illinois     

 

By: /s/ Lisa Smith     

LISA SMITH 

GREGORY VACI 

503 N. County Farm Road 

Wheaton, Illinois 60187 

Lisa.Smith@dupageco.org 

Gregory.Vaci@dupageco.org 
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IN THE CIRCUIT COURT OF THE EIGHTEENTH JUDICIAL CIRCUIT 

DUPAGE COUNTY, ILLINOIS 

CHANCERY DIVISION 

 

PEOPLE OF THE STATE OF ILLINOIS,  ) 

ex rel. KWAME RAOUL, Attorney General  ) 

of the State of Illinois,  and    ) 

ex rel. ROBERT BERLIN, State’s Attorney   ) 

for DuPage County, Illinois,      ) 

       )        

   Plaintiff,    ) 

       )   

v.     ) No. 2018CH001329 

       ) 

STERIGENICS U.S., LLC,    ) 

a Delaware limited liability company,  ) 

       ) 

   Defendant.   )   
 

 

NOTICE OF FILING  
 

To: See Attached Service List  

  

 PLEASE TAKE NOTICE THAT on the 30th of August, 2019, the Plaintiff, PEOPLE OF 

THE STATE OF ILLINOIS, filed with the DuPage County Circuit Court Clerk Plaintiff’s 

Response to Villages’ Comments on Consent Order, a true and correct copy is attached hereto and 

hereby served upon you. 
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CERTIFICATE OF SERVICE  
 

 I, Stephen J. Sylvester, Senior Assistant Attorney General, do certify that on this 30th day 

of August, 2019, I caused to be served the foregoing Notice of Filing and Plaintiff’s Response to 

Villages’ Comments on Consent Order upon the persons listed on the service list via email 

pursuant to Illinois Supreme Court Rule 11(c). 

 

 

/s/ Stephen J. Sylvester 

Stephen J. Sylvester 

Senior Assistant Attorney General 

Environmental Bureau  

69 W. Washington Street, 18th Floor 

Chicago, Illinois, 60602 

ssylvester@atg.state.il.us 
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IN THE CIRCUIT COURT OF THE EIGHTEENTH JUDICIAL CIRCUIT 

DUPAGE COUNTY, ILLINOIS 

CHANCERY DIVISION 

 

PEOPLE OF THE STATE OF ILLINOIS,  )  

ex rel. KWAME RAOUL,     )  

Attorney General of the State of Illinois, and  ) 

ex rel. ROBERT BERLIN, State’s Attorney   )  

for DuPage County, Illinois,    )   

       )        

   Plaintiff,    )  

       )  

v.     ) No. 2018 CH 001329 

       ) 

STERIGENICS U.S., LLC,    ) 

a Delaware limited liability company,  ) 

       ) 

   Defendant.   ) 

 

PLAINTIFF’S RESPONSE TO VILLAGES’ COMMENTS ON CONSENT ORDER  

 

The Illinois Attorney General’s Office (“IAG”) and the DuPage County State’s Attorney’s 

Office (“DCSAO”) acknowledge the deeply felt concerns that underlie the comments to the 

Proposed Consent Order (“Comments”) submitted by the Village of Willowbrook, the City of 

Darien, the Village of Burr Ridge, and the Village of Hinsdale (collectively, “Villages”). The 

Villages’ Comments do not, however, identify any legal basis for this Court to reject or modify 

the Proposed Consent Order (“PCO”).  

This Court’s duty is to assess whether the PCO complies with the law. It does. As Plaintiff 

explained in its initial brief in support of entry of the PCO, most of the substance of the PCO comes 

directly from the new statute, 415 ILCS 5/9.16, enacted by the Legislature in response to the 

ethylene oxide (“EtO”) emissions from the Sterigenics facilities at issue in this litigation. Although 

many elected officials and residents from the Villages supported passage of the new statute, the 

Villages’ Comments now suggest that the requirements imposed by the new statute and 

incorporated in the PCO were adopted prematurely, before “fundamental facts” about “the nature 
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and extent of Sterigenics’ EtO emissions” had been “evaluated fully”. (Comments, at 2.) Plaintiff 

respectfully disagrees. There is no uncertainty about the fact that for years Sterigenics has operated 

in compliance with federal standards that allowed its two Willowbrook facilities to emit up to 

36,400 pounds of EtO per year. The IAG and DCSAO brought this lawsuit on October 30, 2018 

because those standards failed to adequately protect public health. (10/30/18 Compl. ¶¶ 18-19, 59.) 

Similarly, the Legislature rightly recognized that those standards were out of date and inconsistent 

with more recent analysis of the risk presented by sustained exposure to high levels of EtO.1 As a 

result of the new law enacted by the Legislature and the PCO, Sterigenics has applied for a 

construction permit capping its annual EtO emissions from its primary facility in Willowbrook 

(“Willowbrook I”) at 85 pounds per year, and Sterigenics’ other Willowbrook facility 

(“Willowbrook II”) remains prohibited from using EtO indefinitely until further order of this 

Court. This drastic reduction in Sterigenics’ EtO emissions achieves exactly what the recently 

enacted legislation,  Plaintiff’s lawsuit, and the Seal Order issued by the Illinois Environmental 

Protection Agency (“IEPA”) sought to achieve. 

In addition to suggesting that the PCO is premature, the Villages’ Comments also propose 

various additions to the PCO—such as an ambient air standard for EtO, an immediate shut-down 

requirement for violating this standard, and regulations on outdoor storage of EtO. Plaintiff 

appreciates the genuine desire to protect the public that animates these suggestions. Plaintiff 

respectfully disagrees, however, that the PCO is the appropriate avenue for deciding whether to 

adopt these proposals. The Villages’ proposals are not required by or reflected in the new statute, 

leaving Plaintiff and the Court with no ability to compel their implementation. These proposals 

                                                 
1 In December 2016, the United States Environmental Protection Agency (“USEPA”) issued a revised assessment of 

EtO through its Integrated Risk Information System that reclassified EtO from “probably carcinogenic to humans” to 

“carcinogenic to humans.” (10/30/18 Compl. ¶ 30.) 
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also present regulatory downsides that are best addressed in the legislative context, not here.    

Plaintiff welcomes the Villages’ suggestions that seek to facilitate transparency and 

information-sharing in the implementation of the PCO. Plaintiff recognizes the critical importance 

of the issues addressed by the PCO to the Villages’ residents and is committed to keeping the 

Villages informed of developments during the implementation process.  

The IAG and DCSAO are responsible for enforcing the laws passed by the Legislature. 

That is what the PCO does, and that is why it should be entered by this Court.            

I.  RESPONSE TO COMMENTS 

A. The Villages’ request that Sterigenics pay for ambient air testing for a period 

of five years using independent vendors chosen by the Villages. 

 

The Villages’ request for additional ambient air testing (see Comments, at 4-5, 10) is 

duplicative of ambient air testing requirements imposed by both the PCO and the new statute. Both 

the PCO (Sec. III.D.3.b.) and the new statute, 415 ILCS 5/9.16(e), already require ambient air 

monitoring, which Sterigenics must pay for, pursuant to a plan that must be reviewed and approved 

by IEPA. The PCO requires an initial 30-day period of ambient air monitoring in the event 

Willowbrook I resumes use of EtO. This initial monitoring required by the PCO will be 

supplemented by the quarterly ambient air monitoring required by the new statute. The quarterly 

air monitoring requirement in the new statute must continue in perpetuity even if the PCO is 

terminated by the Court after the five-year compliance period. 

 Both the PCO and the new statute also ensure the integrity of the monitoring by subjecting 

the monitoring plan—including the selection of a third-party company to conduct the 

monitoring—and monitoring results to review and approval by IEPA. (Compare PCO, Sec. 

III.D.3.b., with 415 ILCS 5/9.16(e).) While Plaintiff shares the Villages’ interest in ensuring the 

integrity of the required monitoring, the Villages cite to no provision of law authorizing Plaintiff 
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to seek monetary relief on their behalf to fund duplicative monitoring performed by a consultant 

of their choosing. The Legislature also specifically delegated the responsibility for oversight of the 

ambient air monitoring to IEPA, 415 ILCS 5/9.16(e), and the Villages offer no explanation as to 

why the Court should require a different approach. The Villages’ request for additional ambient 

air monitoring is not a basis for rejecting or modifying the PCO.   

B. The Villages’ request for an ambient air standard for EtO and an immediate 

shut-down requirement tied to such a standard. 

 

The Villages’ request that the PCO set an ambient air standard for EtO and impose an 

immediate shut-down requirement based on such a standard is not required by federal or state law. 

USEPA is responsible for setting national ambient air quality standards (“NAAQS”) for pollutants. 

42 U.S.C. § 7409. To date, USEPA has not set a NAAQS for EtO. USEPA is also required to set 

national emissions standards for hazardous air pollutants (“NESHAP”), such as EtO, from 

commercial sterilizing operations like Sterigenics’ Willowbrook facilities. 40 C.F.R. Part 63, 

Subpart O. Nowhere in the federal Clean Air Act or its implementing regulations is there any 

“ambient air standard” for EtO. The Villages have also not identified any such requirement in any 

state in the country. Indeed, the Legislature did not include an ambient air standard for EtO in 

either of two recently passed statutes regarding EtO, nor did it instruct IEPA to develop such a 

standard. Given that the governing law does not set or require an ambient air standard for EtO, 

there is no legal basis for requiring an ambient air standard for EtO in the PCO.2  

While Plaintiff does not believe there is a legal basis for including an ambient air standard 

in the PCO, Plaintiff appreciates the Villages’ desire for clarity about what would happen if the 

                                                 
2 When USEPA sets a NAAQS standard, the process typically takes several years and involves extensive scientific 

review of health studies. See USEPA, Process of Reviewing the National Ambient Air Quality Standards, available 

at: https://www.epa.gov/criteria-air-pollutants/process-reviewing-national-ambient-air-quality-standards. USEPA, 

not this Court, is the appropriate body for deciding whether to undertake such a process.        

https://www.epa.gov/criteria-air-pollutants/process-reviewing-national-ambient-air-quality-standards
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ambient air monitoring required by the PCO identified elevated levels of EtO. Going forward, if 

ambient monitoring reveals a level of EtO that is elevated in relation to background concentrations, 

the State will investigate whether Sterigenics is the source responsible for the occurrence and take 

appropriate action.3 The PCO provides the State with several previously unavailable tools in this 

respect. Sterigenics will now be required to employ a continuous emissions monitoring system 

(Sec. III.D.2.i.) that will help the State quickly determine if Sterigenics is responsible for the 

elevated levels of EtO. The PCO also requires Sterigenics’ facilities to capture 100% of the EtO 

they use and for the facilities’ emissions control systems to meet a stringent required control 

efficiency of 99.9% or 0.2 parts per million. Sterigenics must demonstrate compliance with these 

requirements through testing, and failure to comply with the required control efficiency gives the 

State the unilateral right to immediately stop Sterigenics from using EtO at the facilities. (Sec. 

III.D.5.)4 If Sterigenics’ EtO emissions resulted in elevated levels of EtO being detected through 

ambient air monitoring, then it is likely Sterigenics would be in violation of the required control 

efficiency, its permit, or another provision of the PCO. As a result, the IAG and the DCSAO could 

immediately compel compliance or seek other remedies, up to and including cessation of the use 

of EtO, through contempt proceedings before this Court. Thus, the PCO enables the State to act 

promptly to respond in the event elevated levels of EtO attributable to Sterigenics are detected, 

                                                 
3 The Villages express concern that cumulative impact of past EtO emissions from Sterigenics is such that any future 

EtO emissions from Sterigenics present a unique danger. (Comments, at 6-7.) The new statute does not specifically 

provide a mechanism for addressing potential historical cumulative health effects, and, more importantly, the federal 

regulatory process of setting emission limits for hazardous air pollutants does not take into account past 

exposures. (See Comments, Ex. C, at 3 (“… the [US]EPA is required to assess the health and environmental risks that 

remain after implementation of the technology-based standards”).) As noted, the anticipated annual cap on EtO 

emissions from Sterigenics’ Willowbrook I facility will be no greater than 85 lbs. As a result, going forward, the risks 

associated with Sterigenics’ future contribution to EtO background levels observed in DuPage County are likely to be 

drastically reduced, as the USEPA risk assessment relied upon by the Villages acknowledges. (Id., at 25 (noting the 

modeled assessment for Willowbrook I shows calculated risks “in the range of 1- to 10-in-1 million”).)   
4 The draft construction permit prepared by IEPA includes additional tools for monitoring Sterigenics’ facilities, 

including the use of parametric and operational monitoring of the 100% capture system, known as a permanent total 

enclosure (“PTE”). The anticipated permit requirements will ensure that the various components of the PTE are 

continuously operated and maintained to achieve USEPA criteria for PTE compliance.  
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and the Villages’ request for an ambient air standard and related shut-down provision is neither 

required by law nor necessary.  

C. The Villages’ request that the Section 9.16(g) certifications be provided before 

Sterigenics restarts operations. 
 

 Plaintiff respectfully disagrees with the Villages’ assertion (Comments, at 6) that the PCO 

requires modification to comply with the certification requirements in 415 ILCS 5/9.16(g). The 

Villages’ Comments identify two different points in time prior to which they claim the Section 

9.16(g) certifications must be obtained: (i) “before the Seal Order is lifted” (Comments, at 6 

(emphasis in original)); and (ii) “before Sterigenics reopen[s],” (id., at 10). The new statute is 

unambiguous, however, that Sterigenics must obtain the certifications required by Section 9.16(g) 

prior to “using ethylene oxide for sterilization or fumigation purposes . . . .” 415 ILCS 5/9.16(g). 

The new statute does not tie the lifting of a seal order issued under 415 ILCS 5/34, such as the one 

IEPA issued on February 15, 2019, to whether the Section 9.16(g) certifications have been 

obtained. Similarly, the Villages identify no textual basis in the new statute for their position that 

the certifications must be obtained “before Sterigenics reopens.”  

   Although Plaintiff respectfully declines the Villages’ request to depart from the language 

of the new statute, Plaintiff shares the Villages’ desire to prevent Sterigenics from resuming use 

of EtO at its Willowbrook facilities until the new protections afforded by 415 ILCS 5/9.16 are in 

place. That is why the PCO (see Sec. III.D.1-D.4) imposes multiple preconditions that Sterigenics 

must satisfy—including, most significantly, the installation of new emissions capture and control 

equipment pursuant to an IEPA-approved construction permit—before Sterigenics can resume use 

of EtO at its Willowbrook facilities. These preconditions are far more specific and readily 

enforceable than the Seal Order that the PCO replaces. Furthermore, as counsel for both Plaintiff 

and Defendant acknowledged at the July 24, 2019 hearing, the PCO ensures that Sterigenics’ 
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Willowbrook facilities are and will continue to be subject to the certification requirements in 415 

ILCS 5/9.16(g). (7/24/19 Tr., at 08:01-12:16.)  

As affirmation of Sterigenics’ obligation to obtain the Section 9.16(g) certifications, 

Plaintiff and Defendant have submitted a joint stipulation (attached hereto as Exhibit A) stating 

that “prior to and in order for” Sterigenics to use EtO at its Willowbrook facilities, Sterigenics 

must obtain the Section 9.16(g) certifications. (Ex. A, ¶ 1.) Thus, there can be no doubt that the 

PCO comports with 415 ILCS 5/9.16, including the certification requirements, and that Sterigenics 

can use EtO at its Willowbrook facilities only if it can comply with those requirements.     

D. The Villages’ request for air dispersion modeling using both Sterigenics’ 

facilities and stack heights allowed by local ordinance. 

 

The Villages’ Comments assert that air dispersion modeling submitted by Sterigenics in 

support of its June 24, 2019 application for a construction permit from IEPA is “deficient” based 

on: (i) an alleged failure to use a stack height at Willowbrook I that is compliant with local 

ordinance requirements; and (ii) the omission of hypothetical, future EtO emissions from 

Willowbrook II. (Comments, at 7-8.) Given the pendency of Sterigenics’ permit application, the 

permit review process is the appropriate forum in which to address these assertions. 

To that end, Plaintiff can confirm that IEPA is aware of the Villages’ views regarding the 

modeling submitted by Sterigenics and will address those observations as appropriate through the 

permit review process. Plaintiff can also confirm that IEPA will enforce and implement the 

requirements in both the new statute and the PCO regarding air dispersion modeling. Section 

9.16(f) of the new statute prohibits Sterigenics from “conduct[ing] ethylene oxide sterilization 

operations” unless it “has performed dispersion modeling and [IEPA] approves such modeling.” 

415 ILCS 5/9.16(f). Likewise, the PCO mandates that, in the course of the construction permit 

application process, Sterigenics must provide IEPA with “[a]ir dispersion modeling” 
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demonstrating that future EtO emissions from Willowbrook I will be “at or below a level 

satisfactory” to IEPA. (Sec. III.D.2.a.) The PCO also requires Sterigenics to adhere to the same 

construction permit application process if it seeks to resume use of EtO at Willowbrook II. (Sec. 

III.D.9.) That process would necessarily include review of air dispersion modeling assessing the 

aggregate impact of EtO emissions from Willowbrook I (assuming it remains in operation and still 

uses EtO) and Willowbrook II. In doing so, IEPA would have to assess the combined impact of 

emissions from both Willowbrook I and II because the two facilities operate as a single source for 

purposes of the Clean Air Act Permit Program. See 415 ILCS 5/39.5. Because the Villages’ 

requests regarding air dispersion modeling can and will be addressed, as appropriate, in the permit 

review process, the Villages’ requests do not require rejection or modification of the PCO.      

E. The Villages’ request for Court approval, posting of bond, and notice to 

Villages before “emergency temporary operations” may occur. 

 

Plaintiff has no objection to the Villages’ request that Plaintiff obtain the Court’s 

authorization and provide the Villages with notice before authorizing “Emergency Temporary 

Operations” under Section III.D.7 of the PCO. Plaintiff has submitted a stipulation to the Court 

reflecting this commitment. (Ex. A, ¶ 2.) Likewise, as Plaintiff’s counsel acknowledged in open 

court on July 24, 2019, any use of EtO under Section III.D.7 of the PCO would have to comply 

with the requirements of 415 ILCS 5/9.16. (7/24/19 Tr., at 13:09-14:13.) 

F. The Villages’ request that outdoor storage locations be included in the areas 

covered by the capture and control devices. 

 

Plaintiff understands and appreciates that the Villages’ request (see Comments, at 8-9)  to 

include the outdoor space where Sterigenics stores EtO in the area subject to the emissions capture 

and control systems is motivated by a desire, which Plaintiff shares, to prevent fugitive emissions 

of EtO. In adopting 415 ILCS 5/9.16, however, the Legislature did not impose requirements on 



9 

 

storage of EtO containers; as a result, neither does the PCO. As a factual matter, it is also unlikely 

that leakage of EtO from storage containers materially contributed to the elevated EtO levels that 

gave rise to this litigation, the Seal Order, and the new legislation. Rather, as noted, the elevated 

EtO levels observed prior to the February 15, 2019 issuance of the Seal Order were a reflection of 

the unduly permissive federal standard for EtO emissions. 

The Villages’ proposal regarding changes to Sterigenics’ practice of storing EtO outside is 

also best addressed in the legislative context,5 not in an environmental enforcement action like this 

one. Storage of EtO containers is subject to regulatory considerations that are independent of the 

Illinois Environmental Protection Act (“Act”).6 Some of the recommended practices for EtO 

storage also run counter to what the Villages propose. For example, the World Health Organization 

recommends outdoor storage of EtO to minimize the risks associated with fire and explosion.7 

Given these countervailing considerations and the lack of a statutory basis for the relief proposed, 

the Villages’ request regarding outdoor storage is not an appropriate subject for resolution by this 

Court in assessing the PCO.     

G. The Villages’ request  to receive notice of documents, plans, and reports 

given to IEPA. 
 

Consistent with the State’s commitment to transparency and information-sharing during 

the process of implementing the PCO, IEPA will publicly post on its website all plans, reports, and 

test results it receives pursuant to the PCO.8  

                                                 
5 Indeed, in the spring session, legislation was introduced regarding the storage of EtO containers. See H.B. 3409. 
6 See generally National Fire Protection Association, NFPA 55: Compressed Gases and Cryogenic Fluids Code (2020 

ed.), Ch. 14, “Storage, Handling, and Use of Ethylene Oxide for Sterilization and Fumigation.”  
7 IPCS International Programme On Chemical Safety, Health and Safety Guide No. 16 for Ethylene Oxide, United 

Nations Environment Programme, International Labour Organisation, and World Health Organization, Section 4.3 

“Storage”, available at http://www.inchem.org/documents/hsg/hsg/hsg016.htm.  
8 IEPA’s website related to Sterigenics’ Willowbrook facilities is located at: 

https://www2.illinois.gov/epa/topics/community-relations/sites/ethylene-oxide/Pages/default.aspx#documents. 

http://www.inchem.org/documents/hsg/hsg/hsg016.htm
https://www2.illinois.gov/epa/topics/community-relations/sites/ethylene-oxide/Pages/default.aspx#documents
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H. The Villages’ request for an admission of violations and penalties.  

The Villages challenge the PCO because it does not require any admission of violations, 

and it does not specifically require payment of a civil penalty. (Comments, at 3.) An admission of 

violations is not a necessary predicate for approval of a settlement under the Act.  People v. Archer 

Daniels Midland Corp., 140 Ill. App. 3d 823, 825 (3d Dist. 1986). This is true even where there is 

a prevailing sentiment that the stigma attached to such an admission is appropriate. Chemetco, Inc. 

v. Pollution Control Board, 140 Ill. App. 3d 283, 288 (5th Dist. 1986). Moreover, “even without 

the findings of a violation, a respondent’s consent to a settlement agreement can carry with it the 

‘stigma’ of an admission that its conduct justified remedial action.” Id. In addition, the purpose of 

civil penalties is primarily to aid in the enforcement of the Act; punitive considerations are 

secondary, and they are discretionary. People ex rel. Ryan v. McHenry Shores Water Co., 295 Ill. 

App. 3d 628, 638 (2d Dist. 1998).  

In this case, Plaintiff exercised its discretion to require payments that can be directed to the 

affected communities. If Plaintiff had insisted on civil penalties, those penalties would have to 

have gone to the State Treasury, where they could be used for any purpose, or to the Environmental 

Protection Trust Fund, where there would be no guarantee that the funds would go to the 

Willowbrook area. In this case, Plaintiff chose to require that a specific fund be set up, in lieu of 

penalties, so that the required payments will directly benefit the affected communities.  

II. CONCLUSION 

The PCO is consistent with Illinois law, including, most significantly, 415 ILCS 5/9.16. 

Upon entry of the PCO, both the IAG and DCASO will vigorously enforce its provisions in their 

entirety. Therefore, the People respectfully request that the Court grant the joint motion to enter 

the PCO and enter it as an order of this Court.  

 



 

 

Respectfully submitted, 

PEOPLE OF THE STATE OF ILLINOIS  PEOPLE OF THE STATE OF ILLINOIS 

ex rel. KWAME RAOUL, Attorney General  ex rel. ROBERT BERLIN, State’s Attorney 

of the State of Illinois     for DuPage County, Illinois 

 

By: /s/ Christopher G. Wells    By: /s/ Lisa Smith   

CHRISTOPHER G. WELLS    LISA SMITH 

STEPHEN J. SYLVESTER    GREGORY VACI   

DANIEL I. ROTTENBERG      503 N. County Farm Road 

Assistant Attorneys General      Wheaton, Illinois 60187 

69 West Washington Street, #1800      Lisa.Smith@dupageco.org 

Chicago, Illinois 60602       Gregory.Vaci@dupageco.org 

(312) 814-2087/3816      

cwells@atg.state.il.us       

ssylvester@atg.state.il.us     

drottenberg@atg.state.il.us  
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IN THE CIRCUIT COURT OF THE EIGHTEENTH JUDICIAL CIRCUIT 

DUPAGE COUNTY, ILLINOIS 

CHANCERY DIVISION 

 

PEOPLE OF THE STATE OF ILLINOIS,  )  

ex rel. KWAME RAOUL,     )  

Attorney General of the State of Illinois, and  ) 

ex rel. ROBERT BERLIN, State’s Attorney   )  

for DuPage County, Illinois,    )   

       )        

   Plaintiff,    )  

       )  

v.     ) No. 2018 CH 001329 

       ) 

STERIGENICS U.S., LLC,    ) 

a Delaware limited liability company,  ) 

       ) 

   Defendant.   ) 

 

JOINT STIPULATION 

 

Plaintiff, PEOPLE OF THE STATE OF ILLINOIS, ex rel. KWAME RAOUL, Attorney 

General of the State of Illinois, and ex rel. ROBERT BERLIN, State’s Attorney for DuPage County 

(collectively, “Plaintiff”), and Defendant, STERIGENICS U.S., LLC (“Defendant” or 

“Sterigenics”), hereby submit this Stipulation regarding the applicability of Section 9.16(g) of the 

Illinois Environmental Protection Act to Sterigenics’ Willowbrook facilities located at 7775 South 

Quincy Street, Willowbrook, DuPage County, Illinois and 830 Midway Street, Willowbrook, 

DuPage County (“Site”). The Illinois Environmental Protection Act was amended by Public Act 

101-22 to add a new Section 9.16, which became effective on June 21, 2019. On July 18, 2019, 

Plaintiff and Defendant submitted a proposed consent order regarding the Site (“Proposed Consent 

Order”). Plaintiff’s and Defendant’s joint motion for entry of the Proposed Consent Order is 

currently pending before the Court. Subject to entry of the Proposed Consent Order, Plaintiff and 

Defendant are entering into this Stipulation for the purpose of (i) affirming the applicability of the 

certification requirements set forth in Section 9.16(g) of Public Act 101-22 to the Site, and (ii) 
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declaring that Plaintiff will not authorize emergency temporary operations under Section III.D.7 

of the Proposed Consent Order without prior approval of the Court and providing notice to the 

Village of Willowbrook, City of Darien, Village of Hinsdale, and Village of Burr Ridge.  Subject 

to entry of the Proposed Consent Order,1 Plaintiff and Defendant hereby stipulate as follows:  

1. Plaintiff and Defendant acknowledge and agree that, prior to and in order for 

Sterigenics to use ethylene oxide for sterilization or fumigation purposes at the Site, Sterigenics 

must first obtain the certifications set forth in Section 9.16(g)(i) and (ii) of the Illinois 

Environmental Protection Act, as enacted in Public Act 101-22. 

2. Plaintiff, in the exercise of its sole discretion, will not authorize emergency 

temporary operations under Section III.D.7 of the Proposed Consent Order without prior approval 

of the Court upon a motion with notice to counsel for the Village of Willowbrook, the City of 

Darien, the Village of Hinsdale, and the Village of Burr Ridge.  

SO STIPULATED AND AGREED, 

 

PEOPLE OF THE STATE OF ILLINOIS  STERIGENICS U.S., LLC 

ex rel. KWAME RAOUL, Attorney General  

of the State of Illinois 

 

By: /s/ Christopher G. Wells    By: /s/ Gerard D. Kelly  

 

CHRISTOPHER G. WELLS    GERARD D. KELLY 

STEPHEN J. SYLVESTER    STEPHANIE C. STERN   

DANIEL I. ROTTENBERG      KATE LAMBERT 

Assistant Attorneys General      SIDLEY AUSTIN LLP 

69 West Washington Street, #1800      One South Dearborn Street 

Chicago, Illinois 60602       Chicago, Illinois 60603 

(312) 814-2087/3816     Telephone: (312) 853-7000 

cwells@atg.state.il.us       gkelly@sidley.com  

ssylvester@atg.state.il.us    sstern@sidley.com 

drottenberg@atg.state.il.us     klambert@sidley.com 

         

                                                 
1 This Stipulation shall only be effective if the joint motion is granted and the Proposed Consent Order is 

entered by the Court.  
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PEOPLE OF THE STATE OF ILLINOIS,    

ex rel. ROBERT BERLIN, State’s Attorney    

for DuPage County, Illinois     

 

By: /s/ Lisa Smith     

LISA SMITH 

GREGORY VACI 

503 N. County Farm Road 

Wheaton, Illinois 60187 

Lisa.Smith@dupageco.org 

Gregory.Vaci@dupageco.org 
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